Columbia County
Industrial Development Agency

COLUMBIA COUNTY INDUSTRIAL DEVELOPMENT AGENCY MEETING NOTICE

Please take notice that there will be a regular meeting of the Columbia County Industrial Development
Agency and its Committees to be held in person on December 5, 2023 at 8:30am, at One Hudson City
Centre, Suite 301, Hudson, NY 12534 in accordance with Public Officers Law Section 103-a; This
meeting is open to the public, who will have the opportunity to attend the meeting in person at the One
Hudson City Centre address or via Zoom and provide live comments. Meeting packets are posted and
available on the IDA’s website: hitps:/columbiaedc.com/about-cede/columbia-county-ida/ceida-public-
documents-room/Join Zoom Meeting:

hitps://usD6web.zoom.us/1/84056651767 pwd=aBhFdXNOYTHLzFUVnliNEev WHROT09

Meeting ID: 840 5665 1767, Passcode: 572434, Dial by your location: 1 646 558 8656

Find your local number: https://us06web.zoom.us/u/kCel QIMEy

Dated: November 28, 2023
Nina Fingar-Smith
Secretary, Columbia County Industrial Development Agency

Governance Committee Agenda

Members:
Nina Fingar-Smith Bob Galluscio William Gerlach Brian Keeler
Carmine Pierro Rick Rector Sarah Sterling

1. Draft Minutes, October 3, 2023 *

2. Administrative Directors Report
a. Draft Revised Uniform Tax Exempt Policy *
b. Uniform Criteria Policy*
c. CEDC IDA 2024 Contract*

3. Public Comments

Attachments:
Draft Minutes October 3, 2023 Draft revised Uniform Tax Exempt Policy
2023 Audit Engagement Letter CEDC IDA 2024 Contract
Revised Uniform Criteria Policy

*  Requires Action

One Hudson City Centre, Suite 301
Hudson, New York 12534
518-828-4718



Columbia County
Industrial Development Agency

MINUTES DRAFT
COLUMBIA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY
Governance Committee
Tuesday, October 3, 2023

A regularly scheduled meeting of Columbia County Industrial Development Agency’s Governance
Committee held in person and accessible to the public via Zoom on Tuesday, October 3, 2023. The
meeting was called to order at 8:34am by Carmine Pierro, Chair

Attendee Name Title Status Arrived
Nina Fingar-Smith Secretary Present in person | 8:36am
Robert Galluscio Treasurer Present in person
William Gerlach Board Member Present in person
Brian Keeler Board Member Present in person
Carmine Pierro Chair Present in person
Rick Rector Board Member Present in person
Sarah Sterling Vice-Chair Present in person
Andrew Howard Counsel Present in person
F. Michael Tucker President/CEO Present via Zoom
Jessica Gabriel Senior Economic Developer Present in person
Chris Brown Housing Development Coordinator Absent
Martha Lane Business Development Director Present in person
Stephen VanDenburgh | Business Development Specialist Present in person
Lisa Drahushuk Administrative Supervisor Present in person
Cat Lyden Bookkeeper Present in person
Riley Werner Administrative Assistant Present in person

Minutes, March 13, 2023:
Mpr. Galluscio made a motion, seconded by Ms. Sterling to approve the March 13, 2023 minutes. Carried.

2024 Meeting Schedule:
Myr. Keeler made a motion, seconded by Mr. Rector to approve the 2024 Meeting Schedule as presented.
Carried.

Administrative Director’s Report:
Mr. Tucker stated he has had no recent updates on the Greenport housing project. He announced that Ms.
Gabriel had tendered her resignation, noting she would be missed.

Draft Revised Evaluation andApplication:

Mrs. Gabriel reviewed the revised evaluation noting that the language had been cleaned up and updated.
She reviewed the document noting several items noted under the Uniform Criteria had been changed.. She
stated those changes required the application to be updated, reflecting the changes. She stated she had
added areas to the application that allowed the applicant to give more relevant project details.

1 One Hudson City Centre, Suite 301
Hudson, New York 12534
518-828-4718



Ms. Gabriel stated she had added a section regarding SEQRA and how the applicant would be complying
with it. She added specific questions to allow the Board to gather the information required for the PARIS
reporting. Mr. Howard stated this would allow the specifics to be discussed and incorporated any findings
into the project review.

Mors. Gabriel noted she didn’t remove anything, but elaborated on some items and rearranged others. She
stated she added a Retail Questionaire, noting there are specific requirements the IDA would need to comply
with if they ever chose to a consider a retail project. She stated she also added an Inter-muncipal Move
Questionnaire and modified the Cost/Benefit Analysis.

With no further questions, Mr. Pierro called for a motion to approve the revised application as presented.
Mr. Rector made a motion, seconded by Mr. Gerlach to approve the Draft Revised Application as presented.
Carried. Mrs. Gabirel stated the changes would be incorporated in to the Uniform Tax Exempt Policy and
then adopted.

With no further items to come before the Committee, Mr. Pierro called for a motion to adjourn the meeting.
Ms. Fingar-Smith made a motion, seconded by Mr. Keeler to close the meeting.. Carried.

The meeting adjourned at 8:50am.

Respectfully submitted by Lisa Drahushuk



COLUMBIA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
RETAIL SALES POLICY

PREAMBLE

This Policy is hereby adopted by the Columbia County Industrial Development Agency as-
its policy in connection with projects where facilities or property are primarily used in making retail
sales to customers who personally visit such facilities. Former Section 862 of the General Municipal
Law governing this matter expired on January 31, 2008. The New York State Legislature has been
considering re-enacting this section and/or enacting other legislation dealing with this issue. In the
meantime, and pending additional legislation on this issue, the Columbia County Industrial
Development Agency wishes to adopt this policy regarding retail sales.
SECTION 1. - POLICY.

The Columbia County Industrial Development Agency shall follow the provisions of
former Section 862 of the General Municipal Law, notwithstanding that these provisions expired on
January 31, 2008. This Policy shall continue until such time as new provisions regarding retail sales
are enacted into law.

In accordance with former Section 862 of the General Municipal Law, the following
provisions shall apply:

1. Tourism Destination projects and projects operated by not-for-profit
corporations or entities shall not be prohibited by this Policy.

2. The Board may but is not required to consider projects involving retail sales,
notwithstanding the prohibition set forth in former Section 862 of the General Municipal Law, where

(a) the project occupant would, but for the assistance provided by the Agency, locate the related jobs

outside the State, or (b) the predominant purpose ofthe project would be to make available goods



or services which would not, but for the project, be reasonably accessible to residents of the City,

Town, Village, or County within which the proposed project would be located, because of a lack of
reaéonably accessible retail trade facilities offering such goods or services, or (c) the project is
located in a highly distressed area. With respect to any such projects that the Agency elects to
consider pursuant to the provisions of subparagraphs (a), (b) or (c) above, no project will be
approved unless the Agency finds, after public hearing required by Section 859(a) of the General
Municipal Law, that undertaking the project will serve the public purposes of this Article by
preserving permanent, private sector jobs, or increasing the overall number of permanent, private
sector jobs in the State. Where the Agency makes such a finding, prior to providing financial
assistance to the project by the Agency, the Chief Executive Officer of the municipality for whose
benefit the Agency was created shall confirm the proposed action of the Agency.

3. - Also, pursuant to the provisions of former Section 862 of the General Municipal Law,
no funds of the Agency shall be used for the purpose of preventing the establishment of an industrial
or manufacturing plant, nor shall any funds of the Agency be given to any group or organization
Whiph is attempting to do so, nor shall such funds of the Agency be used for advertising or
promotional materials which depict elected or appointed government officials in either print or
electronic media.

4. Where applicable, all of the provisions of former Section 862 of the General
Municipal Law are continued and incorporated herein with respect to this Agency's policy regarding
retail sales. However, the Agency shall have full authority to make any determination it believes to
be appropriate in connection with any such application involving retail sales, and any such
dete 1 minations are solely within the discretion of the Agency and shall not be subject to review or

challenge by any applicant or third party.



DATED:

PART 17

UNIFORM TAX EXEMPTION POLICY

SECTION 1701. PURPOSE AND AUTHORITY. Pursuant to Section 874(4)(a) of Title One of Article
18-A of the General Municipal Law (the "Act"), Columbia County Industrial Development Agency is required to
establish a uniform tax exemption policy applicable to the provision of any financial assistance of more than one
hundred thousand dollars to any project.

SECTION 1702. DEFINITIONS. All words and terms used herein and defined in the Act shall have the
meanings assigned to them in the Act, unless otherwise defined herein or unless the context or use indicates
another meaning or intent. The following words and terms used herein shall have the respective meanings set
forth below, unless the context or use indicates another meaning or intent:

(A) " Administrative fee" shall mean a charge imposed by the Agency to an applicant or project
occupant for the administration of project.

(B) "Agency fee" shall mean the normal charges imposed by the Agency on an applicant or a project
occupant to compensate the Agency for the Agency's participation in a project. The term "Agency Fee" shall
include not only the Agency's normal administrative fee, but also may include (1) reimbursement of the Agency's
expenses, (2) rent imposed by the Agency for use of the property imposed by the Agency, and (3) other similar
charges imposed by the Agency.

©) "Applicant" shall mean an applicant for financial assistance.
D) "City" shall mean the City of Hudson.
(E) "County" shall mean the County of Columbia.

) "PILOT" or "Payment in Lieu of Tax" shall mean any payment made to the Agency or an
affected tax jurisdiction equal to all or a portion of the real property taxes or other taxes which would have been
levied by or on behalf of an affected tax jurisdiction with respect to a project but for tax exemption obtained by
reason of the involvement of the Agency in such project, but such term shall not include Agency fees.

(G) "School District" shall mean any school district located in the County.

(H) "Tax exemption" shall mean any financial assistance granted to a project which is based upon all
or a portion of the taxes which would otherwise be levied and assessed against a project but for the involvement of
the Agency.

¢S] “Town" shall mean any town located in the County.
¢ "Village" shall mean any village located in the County.
SECTION 1703. GENERAL PROVISIONS. (A) General Policy. The general policy of the Agency is

to grant tax exemption as hereinafter set forth to any project which has been or will be financed by the issuance by
the Agency of bonds, notes or other evidences of indebtedness with respect thereto.



(B) Exceptions. The Agency reserves the right to deviate from such policy in special
circumstances. In determining whether special circumstances exist to justify such a deviation, the Agency may
consider factors which make the project unusual, which factors might include but not be limited to the following
factors: (1) the magnitude and/or importance of any permanent private sector job creation and/or retention related
to project; (2) whether the affected tax jurisdictions will be reimbursed by the project occupant if the project
does not fulfill the purposes for which tax exemption was granted; (3) the impact of the project on existing and
proposed businesses and/or economic development projects; (4) the amount of private sector investment
generated or likely to be generated by the project; (5) demonstrated public support for the project; (6) the
estimated value of the tax exemptions requested; and (7) the extent to which the proposed project will provide
needed services and/or revenues to the affected tax jurisdictions. In addition, the Agency may consider the
other factors outlined in Section 874(4)(a) of the Act.

(©) Application. No request for a tax exemption shall be considered by the Agency unless an
application and environmental assessment form are filed with the Agency on the forms prescribed by the Agency
pursuant to the rules and regulations of the Agency. Such application shall contain the information requested by
the Agency, including a description of the proposed project and of each tax exemption sought with respect to the
project, the estimated value of each tax exemption sought with respect to the project, the proposed financial
assistance being sought with respect to the project, the estimated date of completion of the project, and whether
such financial assistance is consistent with this part.

SECTION 1704, SALES AND USE TAX EXEMPTION. (A) General. State law provides that
purchases of tangible personal property by the Agency or by an agent of the Agency, and purchases of tangible
personal property by a contractor for incorporation into or improving, maintaining, servicing or repairing real
property of the Agency, are exempt from sales and use taxes imposed pursuant to Article 28 of the Tax Law. The
Agency has a general policy of abating sales taxes applicable only to the initial acquisition, construction and/or
equipping of each project with respect to which the Agency grants financial assistance. The Agency has no
requirement for imposing a payment in lieu of tax arising from the exemption of a project from sales and/or use
taxes applicable to the initial acquisition, construction and/or equipping of such project, except (1) as described in
subsection (E) below or (2) in the circumstance where (a) a project is offered sales tax exemption on the condition
that a certain event (such as the issuance of bonds by the Agency with respect to the project) occur by a certain
date and (b) such event does not occur, in which case the Agency may require that the applicant make payments in
lieu of sales tax to the New York State Department of Taxation and Finance.

B) Period of Exemption. Except as set forth in subsection (A) above, the period of time for which
a sales tax exemption shall be effective (the "tax exemption period") shall be determined as follows:

(1 General. Unless otherwise determined by the Agency, the tax exemption for sales and
use taxes shall be for the tax exemption period commencing with the issuance by the Agency of bonds,
notes or other evidences of indebtedness with respect to the project and ending on the date of completion
of the project.

(2) Early Commencement. The tax exemption period may, at the discretion of the Agency,
commence earlier than the date of issuance by the Agency of the Agency's debt relating to the project,
provided that (a) the Agency has complied with the requirements of Section 859-a of the Act, (b) the
Agency thereafter adopts a resolution determining to commence such period earlier, said resolution to be
substantially in the form of Appendix 17A attached hereto, (c) the applicant agrees to the conditions of
such resolution and supplies to the Agency the materials required to be supplied to the Agency
thereunder, and (d) the Executive Director of the Agency acknowledges satisfaction of all conditions to
the granting of such tax exemption set forth in such resolution.

3) Normal Termination. The tax exemption period will normally end upon the completion
of the project. On construction projects, the parties shall agree on the estimated date of completion of
the project, and the tax exemption shall cease on the earlier of (a) the actual date of completion of the

00161,0320/ALBDOCS:47571_1 (10PFOT) /06/06/00




project or (b) the date which is six (6) months after the estimated date of such project. On non-
construction project, the parties shall agree on the estimated date of completion of the project, and the tax
exemption shall cease on the earlier of (a) the actual date of completion of the project or (b) the date
which is three (3) months after the estimated date of completion of the project. If the Agency and the
applicant shall fail to agree on a date for completion of the project, the Agency shall on notice to the
applicant make the determination on the basis of available evidence.

€)) Later Termination. The Agency, for good cause shown, may adopt a resolution
extending the period for completion of the project and/or extending the tax exemption period.

©) Items Exempted. The sales and use tax exemption granted by the Agency shall normally extend
only to the following items acquired during the tax exemption period described in subsection (B) above:

¢ Items incorporated into the real propetty;
) Tangible personal property, including furniture, furnishings and equipment used to
initially equip the project or otherwise forming part of the project, if purchased as agent of the Agency;

3) the rental of tools and other items necessary for the construction and/or equipping of
the project, if rented as agent of the Agency; and

G office supplies, fuel and similar items consumed in the process of acquiring,
constructing and/or equipping the project, if purchased as agent of the Agency.

(D) Items Not Exempted. A sales and use tax exemption shall not be granted for the following:

) purchases occurring beyond the tax exemption period described in subsection (B)
above.

2) repairs, replacements or renovations of the project, unless such repairs, replacements or
renovations constitute major capital-type expenses approved by the Agency as a separate project in the
manner contemplated by the Act; or

3) operating expenses, unless such operating expenses constitute major capital-type
expenses approved by the Agency as a separate project in the manner contemplated by the Act.

(E) Percentage of Exemption. Unless otherwise determined by resolution of the Agency, the sales
and use tax exemption shall be equal to one hundred percent (100%) of the sales and/or use taxes that would have
been levied if the project were not exempt by reason of the Agency's involvement in the project. If an exemption
of less than one hundred percent (100%) is determined by the Agency, then the applicant shall be required to pay
a PILOT to the Agency equal to the applicable percentage of sales and/or use tax liability not being abated. The
Agency shall remit such PILOT within thirty (30) days of receipt by the Agency to the affected tax jurisdictions in
accordance with Section 874(3) of the Act.

(F) Confirmation Letter. The final act of granting a sales and/or use tax exemption by the Agency
shall be confirmed by the execution by an authorized officer of the Agency of a confirmation letter by the
Agency. Such confirmation letter shall be in the form of either Appendix 17B (where the exemption is
permanent, because the Agency is satisfied that any conditions precedent to such tax exemption, such as the
issuance of bonds by the Agency, have been satisfied) or Appendix 17C (where such exemption is tentative,
because there remain conditions precedent to such tax exemption which have not been satisfied). Each such
confirmation letter shall describe the scope and term of the sales and use tax exemption being granted.

(G) Required Filings. The New York State Department of Taxation and Finance requires that

proper forms and supporting materials be filed with a vendor to establish a purchaset's entitlement to a sales tax
exemption. For example, TSB-M-87(7) outlines the materials that must be filed to establish entitlement to sales
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tax exemption as "agent" of the Agency. It is the responsibility of the applicant and/or project occupant to ensure
that the proper documentation is filed with each vendor to obtain any sales tax exemptions autllorized by the
Agency.

(H) Required Reports and Records. (1) Pursuant to Section 874(8), the applicant and/or project
occupant is required to annually file with the New York State Department of Taxation and Finance a statement of
the value of all sales and use tax exemptions claimed under the Act by the applicant and/or the project occupant
and/or all agents, subcontractors and consultants thereof. The project documents shall require that (1) a copy of
such statement will also be filed with the Agency and (2) that the project occupant shall maintain, for a period
ending seven (7) years after the last purchase made under the sales and use tax exemption, and make available to
the Agency at the request of the Agency, detailed records which shall show the method of calculating the sales
and use tax exemption benefit granted by the Agency.

)] Pursuant to Section 874(9) of the Act, the Agency is required to file within thirty (30)
days of the date that the Agency designates an applicant to act as agent of the Agency a New York State
Department of Taxation and Finance form ST-60. The form identifies the agent of the Agency, provides
a brief description of the project and an estimate of the value of the sales tax exemption and certain other
information. The project documents shall require the applicant to assist the Agency in completing the
form.

SECTION 1705. MORTGAGE RECORDING TAX EXEMPTION. (A) General. State law provides
that mortgages recorded by the Agency are exempt from mortgage recording taxes imposed pursuant to Article 11
of the Tax Law. The Agency has a general policy of abating mortgage recording taxes for the initial financing
obtained from the Agency with respect to each project with respect to which the Agency issues debt which will be
secured by a mortgage upon real property. In instances where the initial financing commitment provides for a
construction financing of the Agency to be replaced by a permanent financing of the Agency immediately upon the
completion of the project, the Agency's general policy is to abate the mortgage recording tax on both the
construction financing and the permanent financing,

(B) Refinancing. In the event that the Agency retains title to a project, it is the general policy of the
Agency to abate mortgage recording taxes on any debt issued by the Agency for the purpose of refinancing prior
debt issued by tlle Agency, and on any modifications, extensions and renewals thereof, so long as the Agency fees
relating to same have been paid.

©) Non-Agency Projects. In the event that the Agency does not hold title to a project, it is the
policy of the Agency not to join in a mortgage relating to that project and not to abate any mortgage recording
taxes relating to that project.

D) Non-Agency Financings. Occasionally, a situation will arise where the Agency holds title to a
project, the project occupant needs to borrow money for its own purposes (working capital, for example), and the
lender will not make the loan to the project occupant without obtaining a fee mortgage as security. Insuch
instances, the policy of the Agency is to consent to the granting of such mortgage and to join in such mortgage, so
long as the following conditions are met:

¢))] the documents relating to such proposed mortgage make it clear that the Agency is
not liable on the debt, and that any liability of the Agency on the mortgage is limited to tlle Agency's

interest in the project;

@) the granting of the mortgage is permitted under any existing documents relating to the
project, and any necessary consents relating thereto have been obtained by the project occupant; and

3) the payment of the Agency fee relating to same.
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(B) Exemption Affidavit. The act of granting a mortgage recording tax exemption by the Agency is
confirmed by the execution by an authorized officer of the Agency of an exemption affidavit relating thereto. A
sample exemption affidavit is attached as Appendix 17D.

(F) PILOT Payments. Ifthe Agency is a party to a mortgage that is not to be granted a mortgage
recording tax exemption by the Agency (a "nonexempt mortgage"), then the applicant and/or project occupant or
other person recording same shall pay the same mortgage recording taxes with respect to same as would have
been payable had the Agency not been a party to said mortgage (the "normal mortgage tax"). Such mortgage
recording taxes are payable to the County Clerk of the County, who shall in turn distribute same in accordance
with law. If for any reason a non-exempt mortgage is to be recorded and the Agency is aware that such non-
exempt mortgage may for any reason be recorded without the payment of the normal mortgage tax, then the
Agency shall prior to executing such non-exempt mortgage collect a PILOT equal to the normal mortgage tax and
remit same within thirty (30) days of receipt by the Agency to the affected tax jurisdiction in accordance with
Section 874(3) of the Act.

SECTION 1706. REAL ESTATE TRANSFER TAXES. (A) Real Estate Transfer Tax. Article 31 of
the Tax Law provides for the imposition of a tax upon certain real estate transfers. Section 1405(b)(2) of the Tax
Law provides that transfers into the Agency are exempt from such tax, and the New York State Department of
Taxation and Finance has ruled that transfers of properly by the Agency back to the same entity which transferred
such property to the Agency are exempt from such tax. The general policy of the Agency is to impose no
payment in lieu of tax upon any real estate transfers to or from the Agency.

B) Required Filings. It shall be the responsibility of the applicant and/or project occupant to ensure
that all documentation necessary relative to the real estate transfer tax is timely filed with the appropriate officials.

SECTION 1707. REAL ESTATE TAX EXEMPTION. (A) General. Pursuant to Section 874 of the Act
and Section 412-a of the Real Property Tax Law, property owned by or under the jurisdiction or supervision or
control of the Agency is exempt from general real estate taxes but not exempt from special assessments and
special ad valorem levies, However, it is the general policy of the Agency that, notwithstanding the foregoing,
every nongovernmental project will be required to enter into a payment in lieu of tax agreement (a "PILOT
Agreement"), either separately or as part of the project documents. Such PILOT Agreement shall require
payment of PILOT payments in accordance with the provisions set forth below.

B) PILOT Requirement. Unless the applicant and/or project occupant and the Agency shall have
entered into a PILOT Agreement acceptable to the Agency, the project documents shall provide that the Agency
will not file a New York State Department of Taxation and Finance, Division of Equalization and Assessment
Form EA-412-a (an "Exemption Form") with respect to the project, and the project documents shall provide that
the applicant and/or the project occupant shall be required to make PILOT payments in such amounts as would
result from taxes being levied on the project by the taxing jurisdictions if the project were not owned by or under
the jurisdiction or supervision or control of the Agency. The project documents shall provide that, if the Agency
and the applicant and/or project occupant have entered into a PILOT Agreement, the terms of the PILOT
Agreement shall control the amount of PILOT payments until the expiration or sooner termination of such
agreement,

© PILOT Agreement, Unless otherwise determined by resolution of the Agency, all PILOT
Agreements shall satisfy the following general conditions:
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)] Amount of Abatement: The general policy of the Agency is to allow the assessor of the
municipality in which the project is located to ascertain the assessed value of a project owned by the
Agency. Once the assessed value is established, the Agency will reduce the assessed value by an
exemption percentage, and the resulting value will become the value for PILOT purposes (the "PILOT
value"). The PILOT payment will then be computed for each taxing entity in each year by multiplying
the PILOT value by the applicable tax rate of such tax entity in such year.

(2) Percentage of Exemption. The percentage of abatement applicable to a project shall

normally be computed in accordance with the following table:

AMOUNT OF PILOT VALUE
(EXPRESSED AS A PERCENTAGE OF FULL VALUE)

TAX EXISTING INDUSTRIAL NON-INDUSTRIAL
FISCAL YEAR ASSESSMENT VALUE-ADDED YALUE ADDED
I 100% 0% 50%
2 100% 10% 55%
3 100% 20% 60%
4 100% 30% 65%
5 100% 40% 70%
6 100% 50% 75%
7 100% 60% 80%
8 100% 70% 85%
9 100% 80% 90%
10 100% 90% 95%
11 100% 100% 100%

3) Special District Taxes. As indicated above, the Agency is not exempt from special
assessments and special ad valorem levies, and accordingly these amounts are not subject to abatement by
reason of ownership of the Project by the Agency. The PILOT Agreement shall make this clear and shall
require that all such amounts be directly paid by the applicant and/or project occupant. However,
applicant and project occupants should be aware that the courts have ruled that an Agency sponsored
project is eligible to apply for a tax-exemption under Section 485-b of the Real Property Tax Law. Ifan
applicant or project occupant desires to obtain an exemption under Section 485-b, it is the responsibility
of the applicant and/or project occupant to apply for same.

4) Payee. Unless otherwise determined by resolution of the Agency, all PILOT payments
payable to an affected tax jurisdiction shall be assessed, billed and collected directly by the Agency.
Pursuant to Section 874(3) of the Act, such PILOT payments shall be remitted to each affected tax
jurisdiction within thirty (30) days of receipt.
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5) Enforcement, An affected tax jurisdiction which has not received a PILOT payment
due to it under a PILOT Agreement may exercise its remedies under Section 874(6) of the Act. Ju
addition, such affected tax jurisdiction may petition the Agency to exercise whatever remedies that the
Agency may have under the project documents to enforce payment and, if such affected tax jurisdiction
indemnifies the Agency and agrees to pay the Agency's costs incurred in connection therewith, the
Agency may take action to enforce the PILOT Agreement.

(D) Required Filings. As indicated in subsection (B) above, pursuant to Section 874 of the Act and
Section 412-a of the Real Property Tax Law, no real estate tax exemption with respect to a particular project shall
be effective until an exemption form is filed with the assessor of each county, city, town, village and school
district in which such project is located (each, a "Taxing Jurisdiction"). Once an exemption form with respect to
a particular project is filed with a particular Taxing Jurisdiction, the real property tax exception for such project
does not take effect until (1) a tax status date for such Taxing Jurisdiction occurs subsequent to such filing, (2) an
assessment roll for such Taxing Jurisdiction is finalized subsequent to such tax status date, (3) such assessment
roll becomes the basis for the preparation of a tax roll for such Taxing Jurisdiction, and (4) the tax year to which
such tax roll relates commences,

(E) Real Property Appraisals. Since the policy of the Agency stated in subsection (C)() is to base
the value of a project for payment in lieu of tax purposes on a valuation of such project performed by the Assessor
of the Town, normally a separate real property appraisal is not required. However, the Agency may require the
submission of a real property appraisal if (1) the assessor of any particular Taxing Jurisdiction requires one or (2)
if the valuation of the project for payment iu lieu of tax purposes is based on a value determined by the applicant
or by someone acting on behalf of the applicant, rather than by an assessor for a Taxing Jurisdiction or by the
Agency. If the Agency requires the submission of a real property appraisal, such appraisal shall be prepared by
an independent MAI certified appraiser acceptable to the Agency.

F) Employment Filings. If the Agency grants the applicant an exemption under this Section
1707, the applicant will be required to file, or cause to be filed, with the Agency, on an annual basis, reports
regarding the number of people employed at the project site.

SECTION 1708. PROCEDURES FOR DEVIATION. (A) General. In the case where the Agency shall
determine that any policy of the Agency as herein established is inappropriate or unfair, the Agency may
determine:

1) the amount of the tax exemption, the amount and nature of the PILOT, the duration of
the exemption and of the PILOT and whether or not an exemption of any kind shall be granted and shall
impose such terms and conditions as shall be just and proper; and

2) the Agency shall give written notice of the proposed deviation from the policy set forth
herein to each affected taxing jurisdiction setting forth the terms and conditions of the deviation and the
reasons therefor. Such notice to the affected tax jurisdictions shall be given to the chief executive officer
of each affected tax jurisdiction at least thirty days prior to the meeting of the Agency at which the
Agency shall consider whether to approve such deviation. Prior to taking any final action on a proposed
deviation, the Agency shall review and respond to any correspondence received from any affected tax
jurisdiction regarding the proposed deviation and allow any representative of an affected tax jurisdiction
present at such meeting to address the Agency regarding the proposed deviation.

®B) Troubled Projects. Where a project is owned and operated by the Agency or has been acquired
by the Agency for its own account after a failure of a project occupant, the project shall at the option of the
Agency be exempt from all taxes in accordance with law.

© Unusual Projects. Where a project is unusual in nature and requires special considerations
related to its successful operations as demonstrated by appropriate evidence presented to the Agency, the Agency
shall consider the granting of a deviation from the established exemption policy in accordance with the procedures
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provided in the title. The Agency may authorize a minimum payment in lieu of tax or such other arrangement as
may be appropriate.

SECTION 1709. ANNUAL REVIEW OF POLICIES. (A) General. At least annually, the Agency shall
review its tax exemption policies to determine relevance, compliance with law, effectiveness, and shall adopt any
modifications or changes that it shall deem appropriate. Unless otherwise provided by resolution, such annual
review shall take place at the regular June meeting of the Agency, notice for comments on such policies shall be
circulated 30 days prior to such meeting to Columbia County and affected tax jurisdictions, and adoption of any
changes shall take effect upon approval by the Agency. The Chairman and the Executive Director shall be
responsible for conducting an annual review of the tax exemption policy and for an evaluation of the internal
control structure established to ensure compliance with the tax exemption policy which shall be submitted to the
Agency for approval. The thirty day comment period shall not apply to the adoption of the original policies of the
Agency which said policies shall become effective as herein provided.
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Resolution No.

RESOLUTION TEMPORARILY APPOINTING (THE "COMPANY") AS AGENT OF
COLUMBIA COUNTY INDUSTRIAL DEVELOPMENT AGENCY FOR THE PURPOSE OF
UNDERTAKING AND COMPLETING A PROJECT TO BE LOCATED IN COLUMBIA
COUNTY, NEW YORK.

WHEREAS, Columbia County Industrial Development Agency (the "Agency") is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title 1 of Article 18-
A of the General Municipal Law, Chapter 24 of the Consolidated Laws of New York, as amended (the "Enabling
Act"), and Chapter 366 of the 1976 Laws of New York, as amended, constituting Section 895-1 of said General
Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred to as the "Act") to
promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of industrial, manufacturing, warehousing, commercial, research and recreation
facilities, among others, for the purpose of promoting, attracting and developing economically sound commerce
and industry to advance the job opportunities, health, general prosperity and econolnic welfare of the people of
the State of New York, to improve their prosperity and standard of living, and to prevent unemployment and
economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered under the Act to
issue its industrial development revenue bonds to finance the cost of acquisition, construction and installation of
one or more "projects” (as defined in the Act), to acquire, construct and install said projects or to cause said
projects to be acquired, constructed and installed, and to convey said projects or to lease said projects with the
obligation to purchase; and

WHEREAS, (the "Company") has presented an application (the
"Application") to the Agency, a copy of which was presented at this meeting and copies of which are on file at the
office of the Agency, requesting that the Agency consider undertaking a project (the "Project") consisting of:
[insert project description]; and

WHEREAS, pursuant to Article 8 of the Envirol11llental Conservation Law, Chapter 43-B of the
Consolidated Laws of New York, as amended, and the regulations adopted pursuant thereto by the Department of
Environmental Conservation of the State of New York (collectively, the "SEQR Act"), by resolution adopted on
__________ (the "SEQR Resolution"), the Agency has determined that the Project will not have a
significant effect on the environment and therefore that an environmental impact statement is not required to be
prepared with respect to the Project; and

WHEREAS, by further resolution adopted on (the "Inducement
Resolution"), the Agency has (A) determined that the procedural requirements of Section 859-a of the Act have
been fulfilled and therefore has decided to proceed witl] the granting of the financial assistance described in
Section 2 of the Inducement Resolution (the "Financial Assistance"), and (B) approved the execution of a lease
agreement or an installment sale agreement (the "Project Agreement") and related documentation between the
Agency and the Company with respect to the Project; and

WHEREAS, although the Project Agreement and the related documentation have not yet been prepared,
the Company has indicated to the Agency that the Company desires to commence the Project prior to completion
of said Project Agreement and related documentation; and

WHEREAS, in order to preserve the sales tax exemption which forms a major portion of the Financial
Assistance, the Agency now desires to temporarily formalize its understandings with the Company regarding the
undertaking and completion of the Project by the Company as agent of the Agency;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF COLUMBIA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY A4S FOLLOWS:
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Section 1. In order to preserve the sales tax exemption which forms a major part of the Financial
Assistance, and in order to facilitate the commencement of the Project, the Company is hereby temporarily
appointed the true and lawful agent of the Agency (A) to undertake and complete the Project, as the stated agent
for the Agency, (B) to make, execute, acknowledge and deliver all contracts, orders, receipts, writings and
instruments necessary in connection therewith, and in general to do all things as may be requisite or proper for
completing the Project with the same powers and the same validity as the Agency could do if acting in its own
behalf and (C) to pay all fees, costs and expenses incurred in the undertaking and completion of the Project from
its own funds, subject to reimbursement from the proceeds of the Bonds, if aud when the Bonds shall be issued,
said temporary appointment to last until earlier to oceur of (1) the execution and delivery of the Project
Agreement or (2) and said temporary appointment to be subject to the following conditions:

(1) The Company will, on behalf of the Agency, undertake and complete the Project in
accordance with the plans (the "Plans") of the Company described in the Inducement Resolution and the
application of the Company to the Agency referred to therein (the "Application").

2) The Company will not revise the Plans in any material respect without the prior written
consent of the Agency, which consent may not be unreasonably withheld or delayed but may be subject
to such reasonable conditions as the Agency may deem appropriate.

3) Title to all materials, equipment, machinery and other items of property intended to be
incorporated in or installed as part of the Project shall vest in the Agency immediately upon delivery to
the Project site, at which time such materials, machinery and other items of property shall become the
sole property of the Agency. The Company shall execute, deliver and record or file all instruments
necessary or appropriate to so vest title in the Agency and shall take all action necessary or appropriate to
protect such title against claims of any third persons. Title to the Project shall be conveyed by the
Agency to the Company pursuant to the provisions of the Project Agreement.

%) All materials, equipment, machinery and other items of personal property intended to
be incorporated in or installed as part of the Project shall be ordered and purchased by the Company, as
agent of the Agency, and invoices therefore shall be directed to the Company, as agent of the Agency.
The Agency hereby appoints the Company as agent of the Agency to make such purchases of said
materials, equipment, machinery and other items of personal property; provided, however, that NO
SUCH CONTRACT SHALL RESULT IN THE ASSUMPTION BY THE AGENCY OF ANY
OBLIGATION TO PAY ANY COSTS AND EXPENSES, EXCEPT OUT OF THE PROCEDURES OF
THE BONDS (IF AND WHEN ISSUED, AND THEN ONLY TO THE EXTENT PROVIDED IN THE
INITIAL RESOLUTION), and the Company shall agree to pay all funds necessary to make all payments
required under such contracts, subject to reimbursement from the proceeds of the Bonds if the Bonds are
issued. It is understood that if the Bonds shall be issued and the proceeds of the Bonds are not sufficient
to pay in full all costs of the acquisition, construction and installation of the Project Facility, the
Company shall pay such excess costs and shall not be entitled to any reimbursement therefor from the
Agency or otherwise.

5) The Company shall indemnify, defend and hold the Agency (and its members, officers,
agents, employees and servants) harmless from all claims and liabilities for labor, services, materials and
supplies, including equipment, ordered or used in connection with the undertaking and completion of the
Project (including any expenses incurred by the Agency and its members, officers, agents, employees
and servants, in defending any claims, suits or actions which may arise as a result of any of the
foregoing), whether or not such claims or liabilities arise as a result of the Company acting as agent for
the Agency pursuant to the authority conferred upon it by this Resolution.

(6) The Company shall indemnify, defend and hold the Agency (and its members, officers,
agents, employees and servants) harmless from all claims and liabilities for loss or damage to property or any
injury to or death of any person that may be occasioned by any cause whatsoever in relation to the
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Project, including any expenses incurred by the Agency (and its members, officer, agents, employees and
servants) in defending any claims, suits or actions which may result as a result of the foregoing.

) The Company shall give or cause to be given all notices and comply or cause
compliance with all laws, ordinances, rules, regulations and requirements of all governmental agencies
and public authorities applying to or affecting the undertaking and completion of the Project (the
applicability of all such laws, ordinances, rules, regulations and requirements shall be determined both as
if the Agency were deemed to be the owner of the Project and as if the Company and not the Agency
were deemed to be the owner of the Project), and the Company will defend and save the Agency and its
officers, Inembers, agents, employees and servants harmless from all fines and penalties due to failure to
comply therewith. All permits and licenses necessary for the undertaking and completion of the Project
shall be procured promptly by the Company.

(8) The Company shall agree, and by executing this Resolution does agree, that as agent
for the Agency the Company will comply with all laws applicable to the Agency in connection with the
undertaking and completion of the Project by the Agency (the applicability of all such laws, ordinances,
rules, regulations and requirements shall be determined both as if the Agency were deemed to be the
owner of the Project and as if the Company and not the Agency were deemed to be the owner of the
Project). Such laws shall include, if applicable, Article 8 of the Labor Law of the State of New York, as
amended from time to time.

C)) Any costs or expenses incurred by the Agency or by the Company as agent of the
Agency with respect to the Project shall, to the extent permitted by law and the Initial Resolution, be paid
or reimbursed out of the proceeds of the Bonds, or if the Bonds are not issued by the Agency, shall be
paid by the Company.

(10) The Company shall supply the Chairman of the Agency with a general liability
insurance policy naming the Company and the Agency as insureds and providing coverage in minimum
amounts reasonably acceptable to the Chairman and Counsel of the Agency, including coverage for
accidents or occurrences on account of personal injury, including death resulting therefrom, and damage
to the property of others, excluding liability imposed upon the Company by any applicable workers'
compensation law, which insurance policies shall (a) also name the members, officers, agents, employees
and servants of the Agency as additional insureds, as their interests shall appear, and (b) also provide
contractual liability insurance coverage insuring the Company's obligations pursuant to paragraphs (5)
and (6) hereof to indemnify, defend and save harmless the Agency and its members, officers, agents,
employees and servants, as their interests shall appear.

an The Company shall supply the Chairman of the Agency with policies, or certificates
evidencing such policies, of workmen's compensation insurance, disability benefits insurance and each
other form of insurance which the Agency or the Company is required by law to provide, covering loss
resulting from injury, sickness, disability or deatl1 of employees of the Company or the Agency who are
located at or assigned to work on the Project.

(12) The obligations and agreements of the Agency contained herein shall be deemed the
obligations and agreements of the Agency and not of any member, officer, agent (other than the
Company), employee or servant of the Agency in his individual capacity, and the members, officers,
agents (other than the Company), employees and servants of the Agency shall not be liable personally
hereon or be subject to any personal liability of accountability based upon or in respect hereof or of any
transaction contemplated hereby.

(13) The obligations and agreements of the Agency contained herein shall not constitute or
give rise to an obligation of the State of New York or Columbia County, New York, and neither the
State of New York nor Columbia County, New York shall be liable thereon, and further, such obligations
and agreements shall not constitute or give rise to a general obligation of the Agency, but
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rather shall constitute limited obligations of the Agency payable solely from the revenues of the Agency
derived and to be derived from the lease, sale or other disposition of the Project (excepting funds payable
pursuant to paragraphs (5), (6) and (14) hereof).

(14) Notwithstanding any provision of this resolution to the contrary, the Agency shall not
be obligated to take any action pursuant to any provision hereof unless (a) the Agency shall have been
requested to do so in writing by the Company and (b) if compliance with such request is reasonable
expected to result in the incurrence by the Agency (or any member, officer, agent (other than the
Company), employee or servant of the Agency) of any liability, fees, expenses or other costs, the
Agency shall have received from the Company security or indemnity satisfactory to the Agency for
protection against all such liability and for the reimbursement of all such fees, expenses and other costs.

(15) Payment by the Company of the Agency's administrative fee with respect to the
Project.

(16) The Company acknowledges receipt of notice of Section 874(8) of the Act, which
requires that the Company as agent of the Agency must annually file a statement with the New York
State Department of Taxation and Finance, on a form and in such a manner as is prescribed by the
Commissioner of Taxation and Finance, of the value of all sales tax exemptions claimed by the Company
under the authority granted by the Agency.

W) The foregoing appointment of the Company as agent of the Agency is subject to the
condition that, in the event that the Bonds are not sold and delivered on or before ______
(or such later date as may be agreed to in writing by the Agency), the foregoing appointment of the
Company as agent of the Agency may be revoked by the Agency, retroactive to the date of this
resolution, and thereupon the Agency shall notify the New York State Department of Taxation and
Finance of such revocation.

(18) The Company acknowledges receipt of notice of Section 858-b of the Act, which
requires that the Company list new employment opportunities created as a result of the Project with the
following entities (hereinafter, the "JTPA Entities"): (a) the New York State Department of Labor
Community Services Division and (b) the administrative entity of the service delivery area created by the
federal job training partnership act (P.L. No. 97-300) in which the project is located. The Compm1ly
agrees, where practicable, to first consider for such new employment opportunities persons eligible to
participate in federal job training partnership programs who shall be referred by the JTPA Entities.

(19) The following additional conditions: None.

Section 2. This Resolution shall take effect upon the date that all of the following shall have occurred: (a)
the Company shall have accepted the provisions of this Resolution; (b) the Company shall have delivered two
copies of this Resolution, with the acceptance clauses thereof fully executed by the Company, to the Chairman of
the Agency; (c) the Company shall have obtained the insurance policies required by paragraphs (10) and (11) of
Section I hereof and shall have delivered evidence thereof to the Chairman of the Agency, such evidence to be in
sucll form as the Chairman of the Agency shall deem appropriate, (d) the Company shall have paid the Agency's
administrative fee with respect to the Project and (e) the Agency shall deliver to the Compm1y a copy of this
Resolution with the receipt and acknowledgment executed by the Agency.
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ACCEPTANCE

The Company hereby accepts the appointment to act as agent of the Agency in connection with the
Project and the Company accepts the provisions of this Resolution, including the conditions contained in Section 2
of this Resolution, and agrees to comply with such provisions and conditions.

IN WITNESS WHEREOF, the Company has caused this Acceptance to be executed in its name as of this
day of ,20

BY:
Title:

RECEIPT

The undersigned hereby acknowledges receipt of the items called for in Section 2 of this Resolution and
acknowledges that therefore this Resolution is in full force and effect.

COLUMBIA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:

(Vice) Chairman
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To Whom It May Concern:
Re: New York State Sales or Use Tax Exemption Columbia County Industrial Development Agency Project

Pursuant to TSB-M-87(7) issued by the New York State Department of Taxation and Finance on April 1, 1987
(the "Policy Statement™), you have requested a letter from Columbia County Industrial Development Agency (the
"Agency") containing the information required by the Policy Statement regarding the temporaly appointment by
the Agency of (the "Company") as agent of the Agency for purposes of affording the Company a sales tax
exemption with respect to supplies, materials, fixtures and equipment intended to be incorporated in or installed as
part of the following described project (the "Project"), as well as a sales tax exemption for all labor and other
services used in connection with the acquisition and installation of said Project, to wit: [insert project description].

Please be advised that on the Agency, a public benefit corporation and a governmental agency of the State of New

York, adopted a resolution whereby the Issuer appointed the Company as its agent to undertake and complete the
Project.

This is to certify that, under the Policy Statement, purchases by the Agency, through its agent, the Company, of

materials and equipment to be incorporated into the Project, as well as purchases of supplies, tools, equipment, or
services necessary to undertake and/or complete the Project, are exempt from any sales or use tax imposed by the
State of New York or any governmental instrumentality located within the State of New York.

It is hereby further certified that, under the Policy Statement, since the Agency is a public benefit corporation,
neither the Agency, nor the Company as its agent, is required to furnish an "Exempt Organization Certificate" in
order to secure exemption from any sales or use tax for such items or services,

Under the Policy Statement, a copy of this letter retained by any vendor or seller to the Company, as agent for the
Agency, may be accepted by such vendor or seller as a "statement and additional documentary evidence of such
exemption" as provided by New York State Tax Law 1132(c)(2), thereby relieving such vendor or seller from the
obligation to collect any sales or use tax upon purchases or rentals of such materials, supplies, tools , equipment,
or services by the Issuer through its agent, the Company.

THIS LETTER SHALL BE IN EFFECT UNTIL

In the event you have any questions with respect to the above, please do not hesitate to call me.

Very truly yours,

COLUMBIA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY
(Vice) Chairman
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APPENDIX 17C

SAMPLE SALES TAX CONFIRMATION LETTER
WHERE EXEMPTION IS TENTATIVE

To Whom It May Concern:

Re: Tentative New York State Sales or Use Tax Exemption
Columbia County Industrial Development Agency Project
Project

Pursuant to TSB-M-87(7) issued by the New York State Department of Taxation and Finance on April 1, 1987
(the "Policy Statement"), you have requested a letter from Columbia County Industrial Development Agency (the
"Agency") containing the information required by the Policy Statement regarding the temporary appointment by
the Agency of (the "(Company") as agent of the Agency for purposes of affording the Company a sales tax exemption
with respect to supplies, materials, fixtures and equipment intended to be incorporated in or installed as part of the
following described project (the "Project"), as well as a sales tax exemption for all labor and other services used in
connection with the acquisition and installation of said Project, to wit: [insert project description].

Please be advised that on , the Agency, a public benefit corporation and a
governmental agency of the State of New York, adopted a resolution whereby the Issuer appointed the Company
as its agent to undertake and complete the Project, SUBJECT TO THE CONDITION THAT IN THE EVENT
THAT THE BONDS ARE NOT SOLD AND DELIVERED ON OR BEFORE (OR SUCH LATER DATE ASMAY
BE AGREED TO IN WRITING BY THE AGENCY), THE FOREGOING APPOINTMENT OF THE COMPANY
AS AGENT OF THE AGENCY MAY BE REVOKED BY THE AGENCY, RETROACTIVE TO THE DATE OF
THIS RESOLUTION, AND THEREUPON THE AGENCY SHALL NOTIFY THE NEW YORK STATE
DEPARTMENT OF TAXATION AND FINANCE OF SUCH REVOCATION.

This is to certify that, under the Policy Statement, purchases by the Agency, through its agent, the Company, of
materials and equipment to be incorporated into the Project, as well as purchases of supplies, tools, equipment, or
services necessary to undertake and/or complete the Project, are exempt from any sales or use tax imposed by the
State of New York or any governmental instrumentality located within the State of New York.

It is hereby further certified that, under the Policy Statement, since the Agency is a public benefit corporation, neither
the Agency, nor the Company as its agent, is required to furnish an "Exempt Organization Certificate" in order to
secure exemption from any sales or use tax for such items or services.

Under the Policy Statement, a copy of this letter retained by any vendor or seller to the Company, as agent for the
Agency, may be accepted by such vendor or seller as a "statement and additional documentary evidence of such
exemption" as provided by New York State Tax Law 1132(c)(2), thereby relieving such vendor or seller from the
obligation to collect any sales or use tax upon purchases or rentals of such materials, supplies, tools , equipment,
or services by the Issuer through its agent, the Company.

This letter shall be in effect until

In the event you have any questions with respect to the above, please do not hesitate to call me.
Very truly yours,

COLUMBIA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By: (Vice) Chairman
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IN THE MATTER OF TAXATION

OF

COLUMBIA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

STATE OF NEW YORK )

COUNTY OF COLUMBIA )

The undersigned, being duly sworn, deposes and says:

L. That he resides at in Columbia County, New York, and is the (Vice) Chairman of Columbia County
Industrial Development Agency (the "Agency"), a public benefit corporation of the State of New York, established by
Title 1 of Article 18-A of the General Municipal Law of the State of New York and Chapter 366 of the 1976 Laws of
the State of New York, (collectively, the "Act").

2. That, on or about, the Agency will acquire certain real property (for
convenience hereinafter referred to as (the "Land") situate in the of
Columbia County, New York, as more particularly described in Exhibit A attached hereto.

3. That, pursuant to Section 874 of the Act and Section 1405(b)(1) of the Tax Law of the State of New
York, no real estate transfer tax is due upon the instruments conveying the Land to the Agency.

4, That, on or about : , the Agency will issue its Industrial
Development Revenue Bond(s) (Project), Series in the principal amount of § (the
"Bond(s)") in order to assist in providing financing with which the Agency can undertake a project (the "Project")
consisting of [insert project description].

That, contemporaneously with the acquisition of the Land, the Agency will enter into an installment sale agreement
dated as of (the "Installment Sale Agreement") with (the "Company") whereby the Company will agree to purchase
the Project Facility and will covenant to pay basic installment purchase payments, in the amount required by the
Installment Sale Agreement, which basic instaliment purchase payments are to be paid directly to

__,as [holder (the "Holder")] [trustee for the holders (the "Trustee")] of the Bond(s).

5. That, contemporaneously with the issuance of the Bond(s), the Agency will deliver to the [Holder]
[Trustee] (A) a mortgage from the Agency and the Company to the [Holder] [Trustee] dated as of (the "Mortgage")
whereby the Agency grants to the [Holder] [Trustee] a Lien on and security interest in the Project Facility to secure
the payment of the Bond(s) and the Company joins in said Mortgage to subject its interest in the Project Facility to
the lien thereof, (8) a pledge and assignment from the Agency to the [Holder] [Trustee] dated as of (the "Pledge
and Assignment") whereby the Agency assigns to the [Holder] [Trustee] certain of its rights in the Installment Sale
Agreement and certain moneys due the Agency thereunder to further secure the payment of the principal of,
premium, if any, and interest on the Bond(s), and (C) an assignment of leases and rents from the Agency and the
Company to the [Holder] [Trustee] dated as of (the "Assignment of Rents") which assigns to the [Holder] [Trustee]
all leases affecting the Project Facility (the "Leases") and the rents payable thereunder.

0. Pursuant to Article 18-A of the General Municipal Law, the Agency is regarded as performing a
governmental function and is generally not required to pay taxes or assessments upon any property acquired by it
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or under its jurisdiction or control or supervision or upon its activities, and any bonds or notes issued by the
Agency, together with the income therefrom, as well as the property of the Agency, together with the income

therefrom, as well as the property of the Agency, pursuant to such legislation, are exempt from taxation, except
for transfer and estate taxes,

7. Deponent submits that no mortgage tax should be imposed upon the Installment Sale Agreement (or
a memorandum thereof), the Pledge and Assignment, the Leases (or memoranda thereof), the Assignment of Rents,
or the Mortgage (collectively, the "Recording Documents") because (A) said Recording Documents are being
executed and delivered under the state authority creating the Agency, (B) the use by the Agency of its powers
to additionally secure the payment of principal, premium, if any, and interest or the Bond(s) and to assist in the
acquisition of the Project Facility is deemed by Article 18-A of the General Municipal Law to be a public purpose
essential to the public interest, and (C) both the New York State Department of Taxation and Finance and the Counsel
have expressed their opinion that the recording of similar documents by similar agencies organized under Article 18-
A of the General Municipal Law are operations of said agencies entitled to exemption from the mortgage recording
tax.

COLUMBIA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

BY:
(Vice) Chairman
Sworn to before me this '
__dayof
Notary Public
EXHIBIT A
DESCRIPTION OF LAND

(TO BEPROVIDED BY THE COMPANY)
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UNIFORM TAX EXEMPTION POLICY AMENDMENTS - 2014
APPROVAL RESOLUTION

A special meeting of Columbia County Industrial Development Agency (the "Agency") was
convened in public session at the West Ghent Volunteer Fire Company located at 74 Bender Boulevard in
the Town of Ghent, Columbia County, New York on November 5,2014 at 10:30 o'clock a.m., local time.

The meeting was called to order by the (Vice) Chairman of the Agency and, upon roll being called,
the following members of the Agency were:

PRESENT:
Bruce Bohnsack Chairman
Sid Richter Vice Chairman
Donald Kline Secretary-Treasurer
Robert Galluscio Member
James Mackerer Member
Robert Stickles Member

ABSENT:

AGENCY STAFF PRESENT INCLUDED THE FOLLOWING:

Kenneth Flood Executive Director

Lisa Drahushuk Administrative Supervisor
Theodore Guterman, II, Esq. Agency Counsel

A. Joseph Scott, 111, Esq. Special Counsel

The following resolution was offered by Robelt Galluscio, seconded by Robert Stickles, to wit:
Resolution No.

RESOLUTION APPROVING CERTAIN AMENDMENTS TO THE
AGENCY'S UNIFORM TAX EXEMPTION POLICY.

WHEREAS, Columbia County Industrial Development Agency (the "Agency") is authorized and
empowered by the provisions of Chapter 1030 of the 1969 Laws of New York, constituting Title I of Article
18-A of the General Municipal Law, Chapter .24 of the Consolidated Laws of New York, as amended (the
"Enabling Act") and Chapter 366 of the 1976 Laws of New York, as amended, constituting Section 895-1
of said General Municipal Law (said Chapter and the Enabling Act being hereinafter collectively referred
to as the "Act") to promote, develop, encourage and assist in the acquiring, constructing, reconstructing,
improving, maintaining, equipping and furnishing of commercial, manufacturing and industrial facilities,
among others, for the purpose of promoting, attracting and developing economically sound commerce and
industry to advance the job opportunities, health, general prosperity and economic welfare of the people of
the State of New York, to improve their prosperity and standard of living, and to prevent unemployment
and economic deterioration; and
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WHEREAS, the Agency has adopted a uniform tax exemption policy (the "Policy") providing for
guidelines for the claiming of real property, mortgage recording and sales tax exemptions; and

WHEREAS, pursuant to Section 1709 of the Policy, unless otherwise provided by resolution, the
Agency shall annually review this Policy at the Agency's regular June meeting, with notice for comments
on such Policy to be circulated 30 days prior to such meeting to Columbia County and the affected tax
jurisdictions, with adoption of any changes effective upon approval of the Agency; and

WHEREAS, the members of the Agency desire to conduct a review of the Agency's Policy at this
meeting, as allowed by Section 1709 of the Policy; and

WHEREAS, there have been modifications to the Act which have affected the notice periods for
various actions of the Agency and the Agency desires to make its Policy consistent with the provisions of
the Act; and

WHEREAS, in connection with such review, the Agency has considered making a certain
amendment to the Policy (the "Amendment"), which the Amendment is attached as Schedule A hereto;

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE COLUMBIA COUNTY
INDUSTRIAL DEVELOPMENT AGENCY, AS FOLLOWS:

Section 1. The Agency has reviewed the Amendment attached hereto as Schedule A.  The
Agency makes the following findings and determinations with respect to the Amendment:

(A) By virtue of the Act, the Agency has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B) The adoption of the Amendment will promote and maintain the job oppOltunities,
general prosperity and economic welfare of the citizens of Columbia County, New York and the
State of New York and improve their standard of living; and

© The adoption of the Amendment will also make the Agency's Policy consistent
with the provisions of the Act; and

D) It is desirable and in the public interest for the Agency to adopt the Amendment;
and

(E) The adoption by the Agency of the Amendment constitutes continuing agency
administration and management (not new programs or a major reordering of priorities), and is
therefore a "Type Il action" under.Article 8 of the Environmental Conservation Law, Chapter 43-
B of the Consolidated Laws of New York, as amended (the "SEQR Act"), and the regulations
adopted pursuant thereto by the Department of Environment Conservation of the State of New
York, being 6 NYCRR Part 617, as amended (the "Regulations") (the SEQR Act and the
Regulations being collectively referred to as "SEQRA") and, according, no further action by the
Agency under SEQRA is required.

Section 2. The form, terms and substance of the Amendment are hereby approved in all respects.

Section 3. The Agency hereby authorizes the Chairman or Vice Chairman to take all steps
necessary to implement the Amendment.
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Section 4. This Resolution shall take effect immediately.

The question of the adoption of the foregoing resolution was duly put to vote on roll call, which
resulted as follows:

Bruce Bohnsack VOTING Aye
Sid Richter VOTING Aye
Donald Kline VOTING Aye
Robert Galluscio VOTING Aye
James Mackerer VOTING Aye
Robert Stickles VOTING Aye

The resolution was thereupon declared duly adopted.
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STATE OF NEW YORK )
) SS.:
COUNTY OF COLUMBIA)

I, the undersigned (Assistant) Secretary of Columbia County Industrial Development Agency (the
"Agency"), DO HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes
of the meeting of the members of the Agency, including the Resolution contained therein, held on
November 5, 2014 with the original thereof on file in my office, and that the same is a true and correct copy
of said original and of such Resolution contained therein and of the whole of said original so far as the same
relates to the subject matters therein referred to.

I FURTHER CERTIFY that (A) all members of the Agency had due notice of said meeting; (B)
said meeting was in all respects duly held; (C) pursuant to Alticle 7 of the Public Officers Law (the "Open
Meetings Law"), said meeting was open to the general public, and due notice of the time and place of said
meeting was duly given in accordance with such Open Meetings Law; and (D) there was a quorum of the
members of the Agency present throughout said meeting.

[ FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force and effect
and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Agency this
day of November, 2014.

‘‘‘‘‘ (VI lv“".\“ ¢
‘ /'/x,\-‘ L{ } - /{/

' (Assistant) Secréfay

e

(SEAL)
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SCHEDULE A
AMENDMENT

Section 1708 (A)(2) of the Policy currently has the Agency providing thirty (30) days prior written
notice to the affected tax jurisdictions of a proposed deviation from the Agency's Policy.

The Amendment to Section 1708(A)(2) of the Policy is as follows:
Section 1708(A)(2) of the Policy is hereby amended to read as follows:

"(2) the Agency shall give written notice of the proposed deviation from the policy set forth herein
to each affected taxing jurisdiction setting forth the terms and conditions of the deviation and the reasons
therefor. Such notice to the affected tax jurisdictions shall be given to the chief executive officer of each
affected tax jurisdiction the greater of (1) at least ten (10) days prior to the meeting of the Agency at which
the Agency shall consider whether to approve such deviation, or (2) the notice period otherwise required
by the provisions of Article 18-A of the General Municipal Law. Prior to taking any final action on a
proposed deviation, the Agency shall review and respond to any correspondence received from any affected
tax jurisdiction regarding the proposed deviation and allow any representative of an affected tax jurisdiction
present at such meeting to address the Agency regarding the proposed deviation."
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POLICY RESPECTING UNIFORM CRITERIA FOR THE
EVALUATION OF PROJECTS

SECTION 1. PURPOSE AND JUSTIFICATION. (A) The purpose of this Policy is to provide Uniform criteria to
be utilized by Columbia County Industrial Development Agency (the “Agency”) to evaluate and select
projects from each category of eligible projects for which the Agency can provide financial assistance.

(B) The Agency was created pursuant to Section 895-1 of Title 2 of Article 18-A of the General
Municipal Law and Title 1 of Article 18-A the General Municipal Law (collectively, the “Act”) for the
purpose of promoting employment opportunities for, and the general prosperity and economic welfare
of, residents of Columbia County, New York (the “County”) and the State of New York (the “State”).
Under the Act, the Agency was created in order to advance the job opportunities, health, general
prosperity, and economic welfare of the residents of the County and of the State.

(€) Chapter 563 of the Laws of 2015, effective June 15, 2016 (the “Reform Legislation”), requires
each industrial development agency to adopt an assessment of all material information included in
connection with an application for financial assistance, as necessary to afford a reasonable basis for the
decision by an industrial development agency to provide financial assistance for a project.

SECTION 2. ELIGIBLE PROJECT CATEGORIES. The Agency may provide financial assistance to any
“project”, as defined in Section 854 of the Act.

SECTION 3. UNIFORM CRITERIA. (A) The following general uniform criteria will apply to all categories of
eligible projects: (1) extent to which the project will create or retain jobs; (2) estimated value of tax
exemptions to be provided; (3) amount of private sector investment by the proposed project; (4)
Likelihood of project being accomplished in a timely fashion; (5) extent of new revenue provided to local
taxing jurisdictions by the proposed project; (6) impact of the proposed project on local labor
construction jobs; (7) effect of the proposed project upon the environment; (8) demonstrated public
support for the proposed project; and (9) any additional public benefits as a result of the proposed
project.

(B) The following additional criteria may apply to warehousing and research project: (1) wage rates
(above median for County); (2) in County purchases (% of purchases from local vendors); (3) supports
local businesses or clusters; (4) retention or flight risk; and (5) provides capacity to meet County demand
or shortage.

(C) The following additional criteria may apply to commercial projects: (1) regional wealth creation
(% of sales/customers outside of the County); (2) located in a highly distressed census tract; (3)
alignment with local planning and development efforts; (4) promotes walkable community areas; (5)
elimination or reduction in blight; (6) proximity/support of regional tourism attractions/facilities; (7)
local or County official support; (8) building or site has historic designation: and (9) provides brownfield
remediation.

SECTION 4. REMOVAL OR ABANDONMENT. If the proposed project involves the removal or
abandonment of a facility or plant within the state, the Agency will notify the chief elected officer or
officers of the municipality or municipalities in which the facility or plant was located.

SECTION 5. EFFECTIVE DATE. This policy shall be effective with respect to any project undertaken by the
Agency after the date of approval of this Policy.

revised 10/3/2023



AGREEMENT
FOR ADMINISTRATIVE SERVICES

THIS AGREEMENT made as of the 1st day of January, 2023-2024 by and between the
COLUMBIA COUNTY INDUSTRIAL DEVELOPMENT AGENCY hereinafter (the "Agency") a
public benefit corporation organized and existing under the laws of the State of New York, with a
principal mailing address at One Hudson City Centre, Suite 301, Hudson, New York 12534; and the
COLUMBIA ECONOMIC DEVELOPMENT CORPORATION hereinafter ("CEDC"), a local
develgpment corporation organized and existing under the laws of the State of New York with a
principal place of business at One Hudson City Centre, Suite 301, Hudson, New York 12534.

WITNESSETH;

WHEREAS, the New York State Industrial Development Agency Act, being Title 1 of
Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of the State of
New York, as amended (hereinafter referred to as the "enabling Act") authorizes the creation of
industrial development agencies for the benefit of the several counties, cities, villages and towns in
the State of New York and empowers such agencies, among other things, to acquire, construct,
reconstruct, lease, improve, maintain, equip and furnish real and personal property, whether or not
now in existence of under construction, which shall be suitable for, among others, manufacturing,
warehousing, research, commercial or industrial purposed, in order to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York and to
improve their recreation opportunities, prosperity and standard of living; and

WHEREAS, pursuant to and in accordance with the provisions of Chapter 1066 of the 1969
laws of the State of New York, CEDC was duly incorporated as a local development corporation;
and

WHEREAS, the Agency desires to avail itself of the administrative support services

available from CEDC to further the aforementioned objectives, goals and purposes of the

Agency,



NOW, THEREFORE, in consideration of the mutual covenants and promises herein

contained, the Agency and CEDC agree as follows:

1. The Agency hereby retains the services of CEDC to perform administrative functions of the

Agency, as of January 1, 2023-2024 through December 31, 26232024;. Such services shall
include, but are not necessarily limited to, (a) the dissemination of applications for financing
or other assistance from the Agency to appropriate interested parties, and the receipt and
review of completed applications for such financing or other assistance; (b) the collection of
payments to the Agency pursuant to any Payment in Lieu of Tax Agreement from any entity
which have received financing or other assistance from the Agency and dissemination of such
payments to the appropriate taxing entities in accordance with each Payment in Lieu Tax
Agreement; (c) conducting regular meetings of the Agency and disseminating appropriate
information to Agency members for consideration at such regular meeting, (d) coordination
of projects which are being considered for financing or other assistance from the Agency in
accordance with Agency policies and/or applicable law; (e) maintenance of all financial
books and records of the Agency; (f) preparation and filing of reports filed with the Office of
the State Comptroller of the State of New York; and (g) promoting and encouraging the
Agency's purposes and providing public and media relations for the Agency.

. For such service, the Agency shall pay to CEDC for the term of this Agreement the sum of

FWENTY-EOUR-THOUSAND-AND-006A400TWELVE THOUSAND FIVE HUNDRED

AND 00/100 DOLLARS ($2412,50600.00) POLLARS— per yearen—a—quarterhy—basis,

commencing January 2, 20232024, payable in installments in arrears on a quarterly basis as

a base fee. In addition, if there are Agency projects_closed during the term of the agreement

that result in receipt by the Agency of a payment or payments of a project fee or fees during

such term, CEDC shall receive additional compensation equivalent to 10% of such project

fee(s), up to the maximum additional amount of $10.000 per project, as additional

compensation. thatresult-inreceipt-by-the-Ageney-of-a-payment-or-payments-of-a-project



o£$10.000-00-additienal-compensation-The compensation paid by the Agency to CEDC for

any renewal term of this Agreement shall be determined in accordance with the provisions
of paragraph 10 hereof.

. CEDC shall provide to the Agency, all administrative and secretarial support necessary to
accomplish CEDC's obligations set forth herein, and shall make available space at its' office

for regular or special meetings of the Agency, as the case may be.

. The Agency and CEDC recognize that the provision of administrative and support services
to the Agency as set forth herein is not the only function of activity of the CEDC.
Accordingly, it is understood that CEDC will al.so engage in carrying out the business
operations of CEDC.

. CEDC shall use all reasonable efforts to ensure the Agency's compliance with any and all
applicable federal, state, local or other governmental or municipal laws, rules, regulations
and/or judicial administrative determinations from courts or administrative bodies having
jurisdiction over the Agency or CEDC. CEDC shall not be responsible to pay the costs
and/or fees of any consultants hired by the Agency, as authorized by the Agency Board.

. The Agency and CEDC shall independently provide for each organization's necessary and
appropriate insurances, and each shall be responsible for its own premiums for such
insurance, including but not necessarily limited to, general liability insurance and errors
and omissions insurance for their respective officers, directors and members, as the case

may be.

. In performing the services herein specified, CEDC is acting as an independent contractor.
CEDC shall discharge its' responsibilities hereunder, through and under the direction of its'

President and CEO, who shall be the Administrative Director of the Agency, and will



perform the services provided for herein in an orderly and professional manner. In
performing its services provided for herein, CEDC is not authorized to act on behalf of the
Agency in order to bind the Agency with respect to any agreements or dealings with any
other party of entity, unless CEDC has been expressly authorized to do so, in writing by the
Agency,

8. ’This agreement shall be terminable upon ninety (90) days written notice ][JGl}from either
party to the other, In the event of such termination, the fee paid by the Agency to CEDC
shall be prorated from the commencement of this Agreement through the date of termination.
If the Agency has prepaid compensation to CEDC prior to termination, CEDC shall refund
to the Agency the amount so prepaid from the effective date of termination through the date
of such payment.

9. This Agreement shall not be assignable by either party without. prior written consent of the
other,

10. (A) This Agreement shall be renewed automatically on annual basis on or about January 1%
of each year hereafter. The compensation of CEDC to be paid by the Agency for any renewal
term is to be established by agreement between CEDC and the Agency at Jeast ten (10) days
prior to such renewal.

(B) In the event said compensation is not established to the mutual satisfaction of both
partied, this Agreement shall be terminable upon 90 days written notice from either party to
the other, provided, however, that the parties shall continue to perform their respective
obligations hereunder for said 90 day period after such notice of termination, with the
Agency paying to CEDC a per diem sum prorated for such 90 day period and calculated
based upon the compensation paid for the term of this Agreement immediately preceding

such termination.



11.

(C) Further, in the event said compensation for the ensuing term of this Agreement is not
established to the mutual satisfaction of both parties, the terms and provisions of this
Agreement shall continue until the earlier of (i) the parties mutually agree upon said
compensation or (ii) one party gives notice of termination as provided in this paragraph.
(D) Prorated compensation as provided for herein shall be paid by the Agency to CEDC
upon invoicing by CEDC to the Agency, evidencing the calculation of such prorated
compensation,

All books and records maintained by CEDC on behalf of the Agency are the property of the

Agency and shall be available for use and also review by the Agency at all times.

12. The Agency shall defend, indemnify and hold CEDC harmless from and against any and all

claims, demands, causes of action, administrative actipns, demands of governmental
agencies, judgments, liabilities, costs and expenses, including, but not limited to reasonable
attorney's fees, for damages or losses which are or may be asserted against CEDC on account
of any acts or omissions of the Agency, its members, employees, agent or invitees. CEDC
shall defend, indemnify and hold the Agency harmless from and against any and all claims,
demands, causes of action, administrative actions, demands of governmental agencies,
judgments, liabilities, costs and expenses, including, but not limited to reasonable attorney's
fees, damages or losses which are or may be asserted against the Agency on account of any

acts or omissions of CEDC, its members, employees, agents, or invitees.

13.This Agreement may be modified or amended only by written agreement executed by the

parties.
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IN WITNESS WHEREOF the parties hereto have set their hands, the date and evidenced below.

[SEAL] COLUMBIA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY
By:
Carmine Pierro, IDA Chair
[SEAL] COLUMBIA ECONOMIC DEVELOPMENT
CORPORATION
By:

David Fingar, CEDC Chair

STATE OF NEW YORK )

) ss:
COUNTY OF COLUMBIA )
On this day of 20 , before me personally
came , to me personally known, who, being by me duly sworn, did
depose and say that (s)he resides in , New York, that (s)he is the(Vice)

Chairman of the Columbia County Industrial Development Agency the corporation described in, and
which executed, the within Instrument; that he knows the seal of said corporation; that the seal affixed
to said Instrument is such corporate seal; that it was so affixed by order of the Members of said
corporation; and that (s)he signed (her)his name thereto by like order.

Notary Public
STATE OF NEW YORK )
‘ ) ss:
COUNTY OF COLUMBIA )
On this day of 20, before me personally came \
to me personally known, who, being by me duly sworn, did depose and say
that he resides in, New York, that (s)he is the Chair of the

Columbia Economic Development Corporation, the corporation described in, and which executed,
the within Instrument; that he knows the seal of said corporation; that the seal affixed to said
Instrument is such corporate seal; that it was so affixed by order of the Members of said corporation;
and that (s)he signed (her)his name thereto by like order.

Notary Public



